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2 OXFORDSHIRE
Yy COUNTY COUNCIL

Audit & Governance Committee
Wednesday, 20 July 2022

ADDENDA

The report which was originally published has been amended. The amendments
are shown underlined and the text of the proposed new Part 2 (which will be a new
Annex 7 to the Report). This proposes a new Part 2 to the Constitution relating to
the Fire and Rescue Service.

12. Amendmentsto the Council's Constitutionand Its Presentation
(Including Recommendations from The Constitution Review
Working Group) (Pages 1 - 14)

The Committee is RECOMMENDED to recommend to Council to approve:

(@ The changes to the presentation of the Constitution on the Council’s
website referred to in paragraphs 3to 7 of the report

(b) The video and diagram referred to in paragraphs 8 to 10 of the report for
inclusion on the Council’s website

(c) The proposals for the incorporation of all of the current Articles into the
main body of the Constitution referred to in paragraphs 11 to 13 of the report

(d) The proposals for amendment to the Protocol on Members’ Rights and
Responsibilities, the Protocol on Member/Officer Relations, the Council Procedure
Rules and the Contract Procedure Rules in the Constitution referred to in
paragraphs 14 to 22 of the report;

(e) The proposed new Part 2 of the Constitution relating to the Fire and Rescue
Service referred to in paragraphs 25 to 27 of this report; and

() A delegation to the Director of Law and Governance to make textual
amendments to the Constitution to address any inconsistencies or correct any
cross-referencing errors arising from or as a consequence of the amendments,
along with updating job and group titles if those referred to in the Constitution are
obsolete (insofar as the Director of Law and Governance does not already have
such a delegation)

The Committee is also recommended:

(g0 To note that the Code of Conduct adopted by Council on 5 April 2022 and
the Current Scheme of Allowances referred to in paragraphs 23 to 24 below will be
incorporated into the Constitution.
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AUDIT AND GOVERNANCE COMMITTEE
20 July 2022

AMENDMENTS TO THE COUNCIL’S CONSTITUTIONAND ITS
PRESENTATION (INCLUDING RECOMMENDATIONS FROM THE
CONSTITUTION REVIEW WORKING GROUP)

Reportby Director of Law and Governance

RECOMMENDATION

1. The Committee is RECOMMENDED
to recommend to Council to approve:

(@ The changes to the presentation of the Constitution on the Council’s
website referred to in paragraphs 3 to 7 of the report

(b)  The video and diagram referred to in paragraphs 8 to 10 of the report for
inclusion on the Council’'s website

(c) The proposals for the incorporation of all of the current Articles into the
main body of the Constitution referred to in paragraphs 11 to 13 of the
report

(d)  The proposals for amendment to the Protocol on Members’ Rights and
Responsibilities, the Protocol on Member/Officer Relations, the Council
Procedure Rules and the Contract Procedure Rules in the Constitution
referred to in paragraphs 14 to 22 of the report;

(e) The proposed new Part 2 of the Constitution relating to the Fire and
Rescue Service referred to in paragraphs 25 to 27 of this report; and

® A delegation to the Director of Law and Governance to make textual
amendments to the Constitution to address any inconsistencies or
correct any cross-referencing errors arising from or as a consequence of
the amendments, along with updating job and group titles if those
referred to in the Constitution are obsolete (insofar as the Director of Law
and Governance does not already have such a delegation)

The Committee is also recommended:

(9 To note that the Code of Conduct adopted by Council on 5 April 2022
and the Current Scheme of Allowances referred to in paragraphs 23 to
24 below will be incorporated into the Constitution.

Executive Summary
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2. The Cross Party Constitution Working Group (‘the CWG”) held nine meetings
between November 2021 and July 2022 and its members were Cllr Susanna
Pressel (Chair from November 2021 to May 2022) and Clir Brad Baines (Chair
from June to July 2022), Clir Roz Smith (Deputy Chair) and Clirs Mark Lygo,
David Bartholomew, Robin Bennett, Yvonne Constance, Ted Fenton, Stefan
Gawrysiak and Bethia Thomas (with substitutions when members were unable
to attend meetings). It was tasked with considering ways of amending the
Constitution and then making recommendations. The recommendations
contained in this report arise from its work.

Background

Website

3. Currently, the Constitution is not contained within the Council’'s website. Rather,
the website provides links that enable users to download either a complete pdf
copy of the Constitution or pdf copies of individual sections of it.

4. The pdfs are not consistent in presentation with the rest of the Council’'s website
(not using the same fonts or colours) and they are slow to load, difficult to view
on mobile devices, and difficult for the software used by those with visual
Impairment to manipulate.

5. Fully integrating the relevant documents into the Council’'s website would
improve presentation, speed up access, and also have environmental benefits,
as computers use energy in loading up pdfs. It would also ensure that the
Council was more likely to be compliant with its obligations to make web content
accessible (particularly to those with visual impairment) under the Public Sector
Bodies (Websites and Mobile Applications) (No 2) Accessibility Regulations
2018.

6. The CWG reviewed the presentation of constitutions on a number of different
local authority websites and was impressed with the integrated presentation of
the constitution on the Cumbria County Council website. The Council’s IT
engineers have tried to replicate this inthe Council’s house style and their initial
“‘mock up” can be viewed by following this link (note that itis necessary to accept
the “warnings” to view it):
https:/Mmww.cmsbox.theocn.org/council/about-yourcouncil/
government-oxfordshire/oxfords hire-county-council/corporategovernance/
council-constitution-0

7. The CWG proposes that the Council’'s IT engineers should be instructed to
complete their work and make it “live” on the Council's website, whilst also
retaining the option of downloading the entire Constitution as a single pdf
document, as some users will find that helpful.

8. The CWG believes that a video and a diagram could be useful “hooks” on the
website to generate public interest in the Constitution.

9. The CWG approved the text at Annex 1, which provides an introduction to the
Constitution in simple terms and could be read over a video prepared by the
Council's videographer. The CWG also approved the diagram at Annex 2, which
sets out information from the Constitution about decision-making in visual form.

10.The CWG proposes that the video (when ready) and diagram should be
incorporated into the Constitution section of the Council’'s website.

Incorporation of Articles into the Main Body of the Constitution
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11.The CWG believes that the separation of the Constitution into Articles and a
main body of text (like a company’s memorandum and articles) is confusing and
leads to unnecessary repetition. The CWG noted that modern constitutions (eg
as used by Birmingham City Council and Milton Keynes Council) do not contain
Articles.

12.The CWG approved the incorporation of the Articles into the main body of the
Constitution in the way outlined in Annex 3.

13.Text from the Articles was reviewed before being incorporated and text that was
redundant or repetitious was removed. Also, text that was inconsistent with a
modern style was revised (eg where the word “Chairman” was used, it was
replaced with “Chair”, as approved by Council on 14 September 2021). All these
amendments are detailed on the schedule in Annex 3 (pages 2-4). The rest of
the Annex shows the textual amendments detailed on the schedule.

Part 9.2 (Protocol on Members’ Rights and Responsibilities) and Part 9.6
(Protocol on Member/Officer relations)

14.A report was presented to the CWG on the problems with the Constitution
identified in discussions with the Council’s political groups. It was suggested the
Constitution was unwieldy, repetitious and old-fashioned.

15.The CWG approved amendments to Parts 9.2 and 9.6 to address these
concerns.

16.Amended and tracked change versions of Parts 9.2 and 9.6 are found in Annex
4 (at pages 5-30 and pages 31-44 respectively) along with a schedule of
amendments at pages 2-4.

17.The schedule shows how amendments were made to remove redundant text,
duplications and unnecessary cross-referencing; update style (eg removing
“his/her” references); and add clarification (for example, about the right of
recourse to the Monitoring Officer and the use of Social Media).

Part 3.1 (Council Procedure Rules)

18.The CWG agreed that clause 13.5 of the Council Procedure Rules should be
amended to require that amendments to Motions on Notice should be submitted
by 9am at least two working days before the relevant Council meeting (the
current Rules allow them to be submitted one working day before).

19.The purpose of the change is to ensure that officers have sufficient time to deal
with the practical and administrative issues raised by such amendments and
provide papers to Councillors in a timely fashion ahead of the Council meeting.

20.A tracked change version of Part 3.1 incorporating the amendment is found at
Annex 5.

Part 8.3 (Contract Procedure Rules)

21.The CWG agreed, following recommendations from officers, that the Contract
Procedure Rules inrespect of supply of goods and services should be updated.
This is to reflect changes in legislation (particularly post-Brexit), changes in
internal procedures (such as changes in authorisation thresholds) and changes
in officer job titles.

22.A tracked change version of Part 8.3 incorporating the amendments is found at
Annex 6 (pages 35-87) along with a schedule of amendments (pages 2-7) and
a clean version (pages 8-34).
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Parts 9.1 (Members’ Code of Conduct) and Part 10.1 (Members’ Allowances
Scheme)

23.At the Full Council meeting on 2 November 2021 a new allowances scheme
was approved (to take effect from 1 April 2022) and at the Full Council meeting
on 5 April 2022 a new Members’ Code of Conduct was approved (to take effect
from 1 May 2022).

24.These will replace the existing Parts 9.1 and 10.1 in the Constitution.

Part 2 (Fire and Rescue Service)

25.Incorporating the Articles into the main body of the Constitution means that all
content has been removed from Part 2 of the Constitution. Consequently, either
the Parts need renumbering or new content needs to be included in Part 2.

26.1t is proposed by the Director of Law and Governance that information about the
Fire and Rescue Service should be included in Part 2, as the Constitution
currently has limited information about the Service. The proposed new Part 2
defines the responsibilities of the Fire and Rescue Service, the Chief Fire Officer
and the Cabinet Members associated with the Service and explains how the
Service is held to account.

27.The current Chief Fire Officer is responsible for the Channel Panel and the
opportunity has also been taken to include reference to it in the Constitution.

Financial Implications

28.The recommendations inthis report have no direct financial implications for the
Council.

Comments checked by:

Lorna Baxter, Director of Finance lorna.baxter@oxfordshire.gov.uk

Legal Implications

29.The recommendations in this report are consistent with the Council's duty under
Section 9P of the Local Government Act 2000 to have a Constitution and keep
it up to date.

Comments checked by:

Richard Hodby, Solicitor richard.hodby@oxfordshire.gov.uk

Staff Implications

30.There are no direct staff implications arising from this report.
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Equality & Inclusion Implications

31.Attempts have been made to use inclusive language in the proposed
amendments and the new web presentation for the Constitution should make
information more easily available to those with visual impairment.

Sustainability Implications

32.Loading up pdfs is energy inefficient and so fully integrating the Constitution
onto the Council’'s website (rather than relying on PDF links) should save
energy.

Risk Management

33.There are no direct risk management implications arising from this report.

ANITA BRADLEY
Director of Law and Governance

Annexes: (1) Video narrative
(2) Diagram
(3) Incorporation of Articles into the body of the Constitution
(4) Amendments to Part 9.2 (Protocol on Members’ Rights
and Responsibilittes) and Part 9.6 (Protocol on
Member/Officer relations)
(5) Amendments to Part 3.1 (Council Procedure Rules)
(6) Amendments to Part 8.3 (Contract Procedure Rules)
(7) Proposed new Part 2 (Fire and Rescue Service)

Background papers: Minutes of the nine meetings of the CWG and supporting
presentations

Contact Officer: Richard Hodby, Solicitor, Legal Services 07825 755552
richard.hodby@oxfordshire.gov.uk

11 JULY 2022 (amended 18 July)
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ANNEX7

Part 2

Oxfordshire Fire and Rescue Authority

1.

The Council is the designated Fire and Rescue Authority for the County of
Oxfordshire with the primary responsibility to protect the community, reduce
harm and save lives through prevention, protection and response.

The Fire and Rescue Services Act 2004 sets out those core functions which all
Fire Authorities must make provision for, including:

Promoting fire safety
Extinguishing fires and protecting life and property when fires do occur
including:

o the provision of resources necessary to meet normal requirements

o appropriate training for firefighters

o ensuring 999 calls for assistance can be dealt with effectively

o minimising damage to property arising from firefighting operations
Rescuing people involved in road traffic collisions
Rescuing and protecting people in the event of other emergencies

The 2004 Act also introduced the Fire and Rescue National Framework which
Fire and Rescue Authorities must have regard to when carrying out their
functions. The five national priorities set out in the Framework require Fire and
Rescue Authorities to:

Make appropriate provision for fire prevention and protection activities

Identify and assess the foreseeable range of fire and rescue related risks which
their areas face

Collaborate with emergency services and other local and national partners to
increase efficiency and effectiveness

Be accountable to communities for their service

Develop and maintain a workforce which is professional, resilient, skilled
flexible and diverse

The Chief Fire Officer is authorised:

(a) to ensure that the Council meets its legal and operational responsibilities for
an effective fire and rescue service to be provided across the County

(b) to secure provision of resources, training, and equipment for the purposes
of discharging the core functions of the Fire and Rescue Service; and

(c) to undertake fire safety promotion, road traffic collision rescues and other
emergency responses to civil emergencies

The Cabinet Member for Community Services and Safety is the lead Councillor
with specific responsibility for Fire and Rescue within the remit of their Cabinet
portfolio.

The Cabinet Member’s responsibilities include:
To provide assurance on the performance of Oxfordshire Fire and Rescue
Service
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ANNEX7

* To receive reports from the Chief Fire Officer on the development and delivery
of strategy, budgets, and policy

* To develop expertise and knowledge in their portfolio area

* To be the Council’s lead spokesperson for their portfolio

» To attend the Place Overview and Scrutiny Committee as requested, to discuss
decisions taken and to assist the scrutiny and policy development process

* To respond to questions relating to their portfolio arising at Council, Cabinet
and Committee meetings

6. The Place Overview and Scrutiny Committee has responsibility for scrutinising
the Fire and Rescue function and acting as a critical friend. The Chief Fire
Officer reports into the Committee providing key performance information to
ensure members can hold the Portfolio holder to account and ensuring all
statutory responsibilities placed on the service are discharged and targets and
objectives for performance are met.

7. Channel Panel
In compliance with the statutory requirements set out under Section 36-41 of
the Counter Terrorism and Security Act 2015, the Council has a Channel Panel
in place for the County of Oxfordshire and follows the Channel Duty Guidance
2020. The Chief Fire Officer currently has responsibility for the Channel Panel.
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